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Loyola Takes California Championship
By Robert Hale
After months of
preparation, on April
7, 1989, Loyola's Moot
Court Team won the
California state
Traynor Moot Court
Competition, hosted
this year by the
University of Santa
Clara. Loyola took
First Place from among
all of the law schools
in California, beating
out Stanford, UCLA, and
Hastings among others.
Teammates Lyn Woodward,
Margaret Murray and
myself beat the best to
bring hornethe trophy.
I was awarded the "Best
Advocate" Award for
best individual
advocate in the
competition.
The Traynor
Competition is
sponsored by the
CaYifornia Young
Lawyers Association to
reward excellence in
appellate advocacy
skills. This year's
problem was a First
Amendment issue: Where
a university created a
student newspaper as
part of its journalism
curriculum, can the
college ?resident
dismiss the student
editor for publishing
an article exposing a
professor's alleged
sexual harassment of
female students,
without first submiting
it to a faculty advisor
for prior review? The
issue centers around
whether normal
prohibitions against
prior restraint apply,
or whether school-
sponsored curricular
.publications give the
university the powe~ of -
censorship.
Team members
Woodward, Murray and
myself had four weeks
to research and write a
50 page brief on the
issue. The workload
was awesome. I began
to count my missed
reading assignments by
the hundreds of pages.
In the _ last weeks
before the competition,
the team honedi ts
arguments by subjecting
ourselves to grilling
by Professors Hobbs,
Nockleby, May,
Williams, Sobel and
Zavos.
The last day before
the competition we got
a final polishing on
our performance from an
unlikely source. Susan-
Dey, of LA Law, invited
the team members to her
horne above Beverly
Hills to give us some
tips on our performance
skills. She was
invaluable. She was
able .to pinpoint
probl~ms unique to each
of us and turn them to
our advantage. She
gave us each something
to take with us into
the competition.
She helped Margaret
Murray to deal with the
nervousness. "We all
get nervous when people
are watching us, but
you can use that energy
to focus your delivery
and make your point."
. For Lyn Woodward it was
-eye contact. "Eye
contact is critical.
The tendency is to look
away to collect your
thoughts; but it's so
much more effective to
hold the judge's eyes
as you work through
their question."
For me the key word
was "passion.,i Get
involved in the real-
life effects of the
rUling on your client.
Throughout the
competition, judges
told us how impressed
they were by our
directness and focus.
Susan 'really helped
give us that edge. On
Saturday at 6:OOpm as
the final rounds were
finishing, Susan was at
horne,pacing the floor-
-anxious to find out
how we had done. She
loved it when I told
her- we took the State
Championship."
The initial phase of
the competition took
plac~ on Friday, April
6. It consisted of two
preliminary rounds,
with each school
arguing -first as
Appellant and then as
- Respondent. In our
first round, Lyn
Woodward and I argued
against Lincoln Law
School. as Respondents,
representing the
university. Then
Margaret Murray and I
argued against the
University of La Verne
for Petitioner, the
student editor of the
newspaper. Loyola was
one of only three
schools to win both of
our preliminary rounds.
The next day,
Saturday, the
competition began in
earnest. The slate was
wiped clea~ and all
scores began anew. A
team could progress
only .by beating its
opponent.
The scores from the
preliminary rounds the
night before were
posted on the WeB 1 in
the public room.
1argaret and I, as
?etitioners, had each
~eceived two perfect
scores of 100. To
psych out the other
teams, Margaret, Lyn
and I decided to leave
the ballots posted on
the wall before the
next rounds.
In the quarter-
finals, the first round
of the day, Margaret
and I, as Petit.i cner,
went against· Western
State Fullerton. At
this point, mild
schizophrenia set in.
I was our swing
member, that is I
argued Petitioner's
case with Margar~t and
argued Respondent's
position with Lyn.
There was a distinction
in the problem which
implicatedPetitioner's
rights of free speech
under the California
Constitution, which
gives broad~r rights
than the First
Amendment. Petitioner
has an argument that
even if federal rights
do not protect her, she
has added protection
under the California
Constitution, to
publish her articles
without interference by
the university.
H~wever, although she
f i Lad the action in a
California superior
, ..
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court, she filed under
section 1983 which is
for v i.oLa't i.ons of the
federal First
Amendment. Thus
Califbrnia law is
irrelevant!
In the quarter-finals
Western state
Fullerton, as
Respondents, argued the
'applicability of
California law. I
should have taken the
ball and run with it.,
because it helped
Petitioner. Instead, I
reacted instinctively
and launched into a
tirade as to why the
California Constitution
was not applicable in
this case! After I
made my point, I
continued with my
arqumerrt, I guess I
was convincing enough
that no one noticed my
lapse; we won the round
hands down. I didn't
realize my slip of mind
until the semi-final
round against Cal
Western wbere I used
the same argument
against Petitioner!
In the semi-finals
the cJmpetition was
down to the top four
teams: UC Davis against
University of San Diego
and Cal Western against
Loyola.. Cal Western
argued for Petitioner,
the student editor, the
side on which they had
written their brief.
They had won the
competition last year
and took Best Brief
this year. They were
formidable opponents.
Their team members were
poised; their research
was extensive; and they
were ready. In
response to a question
only tangentially
relevant to our case,
one team member reached
out to support her
position with New York
and Louisiana law. The
slight of hand only
further impressed the. 'now obv~ously
Petitioner-slanted
court.
Lyn Woodward began
our argum,ent for
Respondents, the evil
university. She broke
the chill over the
court by smiling, and
they grudgingly warmed
up." Lyn looked them in
the eyes and answered
their questions~ one by
one. IIYes,' our
position gives more
rights to high school
student pUblications
than to college student
publications, but the
anomaly was created by
the legislature, not
the courts.- And it is
for the legislature to
correct the anomaly, if
that is its intention.1I
She didn't back down
but slowly separated
emotion from logic and
brought them to see the
reasonableness of our
argument.
I followed her up.
The first thing I did
was to attack
Petitioner's reliance
on the New York and
Louisiana law. I
remembered a footnote
in a case which,
although off point for
our issue, had stated
that the law in those
two cases was not valid
in California. It was
not a critical point,
but it was effective.
The court was
hesitant to accept our
position, because it
'las emotio~ally
a t t a c h edt 0
Petitioner's ;position.
I drew a very fine
distinction between
what is necessary to
permanently suppress a
news article and the
inherent ability of the
university to require
submission of m~terial.
to see if it is, in
fact, suppressible.
T.hedistinction didn't
sink in at once and one
judge asked me the same
question three times.
The third time I
answered, he got it; I
could see the light
bulb- go off in his
mind, just as my time
ran out. In half an
hour one of us would
argue in the .f Lna),
round. It took them
over fifteen minutes to
tally our scores. We-
won by six points--547
t;o 54!!
In the final round
Margaret Murray and I
argued for Petitioner
against the team from
the University of San
Diego--the only other
undefeated. team. The
jUdging panel consisted
of former California
Supreme Court Justice
Newman who is a
professor of
International law
Emeritus at UC
Berkeley; Kenneth R.
Pivo, President of the
California Young
Lawyers Assoc.; and the
professor who wrote the
problem.
At lunch, that
afternoon, I had
complemented the author .
of the problem--never
knowing that he would
be on the Court in the
final round. I-led off
for Petitioner r : and I
no more than got ten
words out of my mouth
before he hit me. He
was a particularly
brutal questioner, and
we were saved only by
the extent of our
research (and, a few
friendly questions from
Justice Newman--
thankfully biased in
Petitioner's favor).
Margaret Murray planted
both feet solidly on
the ground and refused
to back down an inch.
At this.point it became
a case of "who blinks
first.II Margaret won.
Respondents were very
knowledgeable and
controlled. I kept
waiting for the po i.ae
to crack; it never did.
The only mistake they
made was to refuse a
hypothetical from
Justice Newman. "But
you can't do that,IIthe
guy said. liTheNinth
Circuit has held...11
"Since when do we have
to follow the Ninth
Circuit,IIsaid Newman.
"We disagree with them
all the time!1I
At the recept~on
afterward Cal Western.and the o~her semi-
finalists gave us
rousing applause when
they announced Loyola
as State Champs. There
was a bond between the
competitors. We had
all survived to this,
the highest level. It
was the accomplishment
of our most valued
goal.
After the final round
Judge Newman, (who had
.seen R9Se Bird argue in
Moot Court when she was
a law student at
Harvard), said that-the
Loyola performance was
the best he had ever
seen.
The Traynor team's
victory CUlminates an
exceptionally good year
.for Loyola's Moot Court
t.eams , Last fall,
Danelle Dave and
Richard Pintal made it
to the semi-finals in
the national moot court
competition. Chris
Krescanko -and Dalia
Nussbaum went to the
quarter-finals in the
national competition.
Dalia won the Best
Oralist award for the
Pacific Region. Our
international team
likewise scored well;
Ronnie Stewart, Matt
Dudic and John Falotico
competed in Denver,
Colorado. John
Falotico won Third
Place Oralist in the
Jessup competition.
As California state
Champions, Loyola will
house the Traynor
trophy, a huge silver
urn dedicated to Roger
J. Traynor, former
Chief Justice of the
California Supreme
Court. The perpetual
trophy will reside at
Loyola Law School until
another school wins it
away from us. It looks
like Loyola may host
the Traynor competition
next year; I hope luck
favors the home team.
If we win next year, we
will be the only 'law
school to ever win the
trophy four times.
with the quality of the
new Moot Court board it
100:Ks 1ike we have a
good shot.------------------------------------------
CommerCial
Waffle Maker
© 1990 by Falotico
Imagine that the ship
you've been sailing has
sunk beneath the
ocean's waves. Imagine
that you've tumbled
into the sea and
struggle gasping for
breath. Imagine
finally that you've
washed ashore on a
tropical island and
that all you have with
you is the clothes on
your back, a
wristwatch, and a
commercial waffle
maker.
You have all you need
to make delicious
commercial waffles!
But, say you, where
are you going to plug
it in? - Details. Why
trouble yourself?
Remember, these are
del i c i JUS ,
coommmmeerrrcial
waffles.
Suppose -- just for
the sake of argument --
that one of the
electrical generators
from the Queen Mary
washed ashore with you.
In just one hour you'd
have enough electricity
to manufacture 18,682
delicious, commercial
waffles. I hope you're
hungry! Engorge
yourself, swine.
W,hy not t a k e
advantage of. the
tropical locale and try
~he delicious 'Mango
Fandango waffle: mix
two cups breadfruit
flour with one cup
coconut milk in a bowl
(or the shell of' a
gourd). Add a half cup
diced mangos with one
tablespoon cranberry
juice. Serve with
chocolate syrup.
Still worried about
the electricity?
Suppose -- just for the
sake of argument
that a friendly tribe
of headhunters is on
your island. Using
hollowed out coconuts,
sea water and wire
scrounged from the
transmitter, put the
restless natives to
work agitating the
electrolyte to generate
the current you need.
Join them in their
aboriginal dance and
chanting! IIHey ya.
Hey ya. Jup! Jup!
[metastasize] Whoops!
Oh. Whoa.II
If only forty of the
tribesmen work for six
hours, you'll have
enough power to make
three piping hot,
commercial waffles. Be
sure to save some for
the warriors for
they're bound to work
up an appetite.
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